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created for a specific purpose, must look to its charter, which is, as it 
were, the law of its nature, to ascertain the extent of its capacity. It can 
make no contracts forbidden by its charter, but can only make those 
which are necessary to effectuate the purposes of its creation. Mar- 
shall on Corps., Sec. 64 ; Blair v. Perpetual Insurance Co., 10 Mo., 559. 
A resolution of the county commissioners offering a reward for the finding 
of a missing man is in excess of their legal power, and does not authorize 
a contract between the county and a third person. Scheiber v. Von Arx, 
87 Minn., 298. And a school board can exercise no other powers than 
those expressly granted, or which are necessarily implied from those grant- 
ed. Cumberland County District v. Fogelman. 76 111., 189. 

Telegraphs and Telephones — Non-Delivery of Messages — Limita- 
tion of Liability. — Western Union Telegraph Company v. Smith, 130 
S. W., 622 (Texas). — Held, that the failure of the sender of a message 
to have it repeated does not preclude a recovery of damages caused by the 
negligence of a telegraph company in changing the address of the message 
and thereby causing its non-delivery, though the message was written on 
the company's blank, stipulating that the company should not be liable 
for the non-delivery of any unrepeated message beyond the amount re- 
ceived for sending the same. 

On this question the authorities are in conflict. Many courts hold 
that a company by a stipulation on its blank may limit its liability for 
ordinary negligence, unless the sender have the message repeated from the 
terminal to the sending station. Primrose v. West. Union Tel. Co., 154 
U. S., 1; Ellis v. American Tel. Co., 13 Allen (Mass.), 226; Contra: 
West. Union Tel. Co. v. Crawford, no Ala., 460; Wertz v. West. Union 
Tel. Co., 8 Utah, 499. But the rule as to what constitutes negligence dif- 
fers in several jurisdictions. In Texas the rule is that they are not liable 
unless the plaintiff show affirmatively the negligence of the company. 
West. Union Tel. Co. v. Hearne, 77 , Texas, 83. Some courts recognize 
no degree of negligence. Brown v. Postal Tel. Co., in N. C, 187; Reed 
v. West. Union Tel. Co., 135 Mo., 661. Kansas holds they cannot limit 
their liability for "gross negligence," and the burden is on the company, to 
show they were not negligent. West. Union Tel. Co. v. Crall, 38 Kan., 
679. Other states hold that they can only limit their liability for mis- 
takes occasioned by causes over which they had no control. Gillis v. West. 
Union Tel. Co., 61 Vt., 461 ; West. Union. Tel. Co. v. Tyler, 74 111., 168. 
Some jurisdictions hold, however, that such a stipulation by a telegraph 
company cannot limit its liability or the liability of its servants for 
non-delivery or for unreasonable delay in delivering. West. Union Tel. 
Co. v. Way, 83 Ala., 542 ; West. Union Tel. Co. v. Broesche, 72 Texas, 654 ; 
Hibbard v. West. Union Tel. Co., 33 Wis., 558. 

Trusts — Constructive Trusts — Fraud. — Ruhe v. Ruhe, 77 Atl., 797 
(Md.). — Held, that property obtained through the fraud of a third person 
is held under a constructive trust for the person defrauded by the person 
receiving it, though the latter be innocent. 



